| 200100206

TG ALLTO WIHOM THESE, BRESENTS, SHALE QOMR:

Syngentn Seebs, C\ﬂmo

ﬁfﬂgﬁmﬁ THERE HAS BEEN PRESENTED Y0 THE

Secretary of Agriculture

ON FOR AN ALLEGED DISTINCT VARIETY OF SEXUALLY

UL, EXAMINA’I‘ION:MADE THE SAID APPLICANT(S) IS (ARE)
RIETY PROTECTION UNDER THE LAW,

SOYBEAN
S38-E9"

3!1 Ewﬁmmg ﬂbmnfj have hercanty sel my band'
and consed bhe .:fea/ o/ the yiﬂ'ﬂﬁ %ﬁﬂfw
Pratection Qe 4 4o affoed of the Gy o

M-{/{m;fm, D f 1%4 %M m/z# / 29:@/»4#
éé #ear Lo MMJJM :

%{ %m{g ﬁvfa‘[wn 0,,4;‘1»




REPRO thE LOCKLL"{. [n't:'fude form number and date an alf repraductions

Fomt Apprenced - (948 Mo, 0581.0C

us, QEPARTHENTOFAGFUCULTURE
7 TURAL MARKETING SERVICE
SCIENCE AND TECHNCLOGY - PLANT VARIETY PROTECTION OFEICE

APF’L[CAT[ON FOR PLANT VARIETY PROTECTION CERTIFICATE

(Instructions and information collection burden statement on reverse)

The fodlowving sirle ments #e madd it scocence wil the Pri Act of 18
The e ? pccceg Privacy T4 (S USC 5524 et

urednotdubadmfl

7o &5 varicty protecion
5.C. 2427). Information i hekd

CrSBCate
wntl Cortifcate is tsued (T ULE G 24251

1 NAME OF OWNER

Syngenta Seeds, Inc.

2. TEMPORARY DESIGNATION OR
EXPERMMENTAL NaME

J565341, X03B8STS

3. VARIETY HAME
538-E9

4 ADCRESS (Slrewt and o, or AF.D. Mo, Cxy, State. aod ZIP Code, and Country}
P.0O. Box 959

Minneapolis MN, 55440

5. TELEPHONE (intiucle area cocke)

763-593-7333

&. FAX (mduce 2ma code) 2

763-593-7801
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7 F THE OWNER HAMED LS NOT A PERSON", GIVE FORM OF
ORGANIZATION foorporation, partnersiip, assoaton, «ic.)

Corporation

8. F INCORPORATED, GIVE
STATE OF INCCRPORATION

Delaware

9. CATE OF INCORPORATION

1976

10, HAME AND ADCRESS OF OWNER REPRESENTATIVE(S) TO SERVE IN THIS APPLICATION. (First pcrsuﬂ Egted wdl recones all papers)
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319-653-4609
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13. E_MAR_

Johnc.Thorne@syngenta.dom

14, CROP KIND [Cormvmon Name)

Soybeans

15 GENUS AMD SPECIES NAME OF CRGP

Glycine max

16, FAMILY MAME (Botanical)

Leguminosae
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EXHIBIT A
Origin and Breeding History of S38-E9

In the summer of 1993 the Syngenta Seeds, Inc. (formerly Novartis Seeds, Inc., Northrup King
Co.) breeding group at St. Joseph, 1L, made the cross “S 35-35" x “A3200” from which the variety
S38-E9 is derived. S 35-35 is a commercial cultivar marketed by Syngenta Seeds, Inc. A3200 is
a commercial cultivar marketed by Asgrow Seed Co.

The F1 and F2 generations were grown at the Syngenta Seeds, Inc., Research Center near
Kekaha, Kauai, HI in the winter of 1993-94. The F3 generation was grown at St. Joseph in the
summer of 1994; the F4 and F5 in Kekaha in the winter of 1994-95; and the F6 at St. Joseph in
the summer of 1995. The F3 and F6 populations were sprayed with sulfonylurea herbicide to
eliminate susceptible plants. The F2, F4, and F5 generations were advanced using a modified
system of single seed descent. Single sulfonylurea tolerant F6 plants were harvested in the fall of
1995 and threshed individually, The progeny from these plants were yield tested in a preliminary
yield trial in the summer of 1996. One of these, designated J565341, was chosen for advancement.
1565341 was tested in extensive replicated trials in the central and mid-scuthern United States
from 1997 through 2000 and found to perform well compared to other late Maturity Group 3
varieties. It was tested in the greenhouse at the Syngenta Seeds, Inc. Research Center at Bay,
AR, for resistance to Phyiophthora sojae and found to have the Rpsl-c gene for resistance. It
was tested for tolerance to sulfonylurea at Iilinois Crop Improvement Association, and found to
be 100% tolerant. It was also found to have purple flowers, tawny pubescence, tan pod walls,
and seed with yellow seed coats and black hila (may contain up to 2% other hilum color). During
2000 it was tested under the experimental designation X038STS, and based on its yield
superiority and disease resistance, it was released in December of 2000 as $38-E9.

During the winter of 1997-98, 200 seeds of $38-E9 was rogued for hilum color and planted at
Kekaha. Approximately 100 plants were harvested and threshed individually. The seed from each
plant was planted as a progeny row at St. Joseph in the summer of 1998. This increase was
rogued carefully, and all rows not conforming to the variety description or with off-type plants
were removed. Remaining rows were bulk harvested. This seed was planted near the Syngenta
Seeds Research Center at Washington IA in the summer of 1999. This increase was rogued
carefully at flowering and maturity, and any off type plants were removed. It was then harvested
to produce Breeder Seed.

Foundation seed of $38-E9 was produced by Syngenta Seeds, Inc. in the summer of 2000 and
found to meet Syngenta standards for Foundation Seed.

S38-E9 is uniform and stable within a purity level of 99% (98% for hilum color). During the five
years of testing and three cycles of seed increase, we have observed no variants. Any off-type
plants removed from increase fields were assumed to have arisen from admixture or ocuf-crossing.
Varietal purity will be maintained using progeny rows as needed for the life of the variety.
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Exhibit B
Statement of Distinctness for the Variety S38-E9

Soybean variety S38-E9 is most like the varieties S 35-35 and Pioneer Brand 93B81. It can be
differentiated from S 35-35 on the basis of tolerance to sulfonylurea herbicide. S38-E9 is tolerant
to sulfonylurea; S35-35 if susceptible. S38-E9 can be differentiated from 93B81 on the basis of
resistance to Race 3 of Phyfophthora megasperma. S38-E9 is resistant to Race 3; 93B81 is

susceptible.



FOAM APPROVED: OMB NO. 0581-0055

. ) U.5. DEPARTMENT QF AGRICULTURE EXHMIBIT C
: AGRICULTURAL MARKETING SERVICE o (Saybean)
LIVESTOCK, MEAT, GRAIN & SEEQ DIVISION
PLANT VARIETY PROTECTION OFFiCE
BELTSVILLE, MAHYLA@D 20705

OBJECTIVE DESCRIPTION OF VARIETY
SOYBEAN (Glycine max L.}

TEMPORARY DESIGNATION [VARIETY NAME

NAME OF APPLICANTI(S)

Syngenta Seeds, Inc. J565341 (X038STS) S$38-E9
ADDHRESS .(Streer and No., or R.F.0. No., City, State, and Zip Codel FOR OFFICIAL USE ONLY
P.0O Box 959 PVFO NUMBER

Minneapolis, MN 55440
2 i

y

Choose the appropriate response which characterizes the variety in the features described below. When the number of siinificam digits

in your answer is fewer than the number of boxes provided, place a zero in the first box when number is 9 or less (e.g., ).

1. SEED SHAPE: @ O

T ‘

2] o
1 = Spherical [L/W, L/T, and T/W ratios = € 1.2) 2 = §pherical Flattened {L/W ratio » 1.2; L/T ratio= < 1.2)
3 = Elongate {L/Tratio » 1.2, TIW= ¢ 1.2} 4 = Elongate Flattened (L/T ratio » 1.2; T/W > 1.2}
2. SEED COAYT COLOR: (Mature Seed)
1 1 = Yellow 2 = Green 3 = Brown 4 = Black 5 = Qther (Specify)

3. SEED COAT LUSTER: (Mature Hand Shelled Seed)

1 = Dull {*Corsoy 79 ‘Braxton’) 2 = Shiny {"Nebsoy’; 'Gasoy 17')

4. SEED SIZE: {Mature Seed)

[ 13 Grams per 100 seeds

8. HILUM COLOR: {Mature Seed)

6 I 1 = Buff 2= Yellow 3 = Brown 4 = Gray 5 = {mperfect Black 6 = Black 7 = Other (Specify)
May contain up to 2% other hilum
6. COTYLEDON COLCR: {Mature Seed)

1 1 = Yailow 2 = Green

7. SEED PROTEIN PEROXIDASE ACTIVITY:

2 1= Low 2 = High

8. SEED PROTEIN ELECTROPHORETIC BAND:

l b1 = Type A (5P12) 2= Type B (SP1D)

9. HYPOCOTYL COLOR:

1 = Green only {'Evans’; ‘Davis’} 2 = Green with braonze band below cotyledons (‘"Woodwarth'; 'Tracy’)

3 3 = Light Purple below cotyledons (‘Beeson’; "Pickett 71}
4 = Dark Purple extending to unifcliate leaves {*Hodgson’; "Coker Hampton 266A°)

10. LEAFLET SHAPE:

3 1 = Lanceolate 2 = Qval 3 = Ovate 4 = Other (Specify)

FORM LMGS-470-57 (2.82). i i Page 1 of 4



1t. LEAFLET SIZE:

2

1 = Small {{Amsoy 71°;'A5312") 2 = Medium {‘Corsay 79°; ‘Gasoy 17°)

3 = Large ('Crawford’; “Tracy’}

12,

2]

LEAF COLOR:

{ = Light Green {"Weber’; "York’)
3 = Dark Green {‘Grnome’; "Tracy’)

2 = Medium Green ("Corsoy 79°; ‘Braxton’)

13. FLOWER COLOR:

2 1 = White 2 = Purple 3 = White with purpie throat
14, POD COLOR:
i 1=Tan 2 = Brown 3 = Black

15.

A

PLANT PUBESCENCE COLOR:

1 = Gray 2 = Brown (Tawny)

16.

PLANT TYPES:

t = Slender (‘Essex’; ‘Amsay 71"} 2 = Intermediate (*Amecor’; ‘Braxton’)

3 = Bushy {"Gnome’; ‘Govan'}

17.

PLANT HABIT:

5

1 = Determinate {*Gnome’; ‘Braxton’) 2 = Semi-Determinate ["Witl'}

4 = Indeterminate ("Nebsoy’; ‘lmproved Pefican’)

18.

6

MATURITY GROUP:

1=000 2=00 3=0 4=t 5=1I1 6=1I1]
9=Vl 10= VI 11 = VIII 12 =1X 13=X

19.

DISEASE REACTION: {Enter 0 = Nat Tested; 1 = Susceptible; 2 = Resistant)

BACTERIAL DiSEASES:

0

5

0

0

4)

4

2 I Stem Canker (Diaporthe phaseotorum var, caulivoral

Bacterial Pustule {Xanthomonas phaseoli var. sojensis)
Bacterial 8light (Pseudomanas glycinea)

Wildfire {Psevdomonas tabaci)

FUNGAL DISEASES:

Brown Spot (Septoria glycines) |

Frogeye Leaf Spat {Cercospora sofinal

Race 1 Race 2 Race 3 Race 4 Race 5

Target Spat (Corynespors cassiicolal
Downy Miidew {Peronospara trifoliorum var. manshurical
Powdery Mildew (Microsphaera diffusa)

8rown Stem Rot {Cephalasporium gregatum)

Modgrdtely resistant

Qther [Specify)

‘Susc. to common_races

in Arkansas

/-—

FOAM LMGS-470-57 (2-82)
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19. BDISEASE REACTION: (Entar 0 = Not Tested; 1 = Susceptible; 2 = Resistant) {Continued}

FUNGAL DISEASES: {Continued}

1

1]

2]

FS—\O OED

Pod and Stem Blight (Diaporthe phaseolorum var; sofae)
Purpte Seed Stain (Cercospora kikuchiil
Rhizoctonia Root Rot (Rhizoctonia solani)

Phytophthora Rot (Phytophthora megasperma var. sofael

Race 1 L7 l Race 2 E Race 3 Race 4 D Race §

Rpsl-C

20010020

| ] Race6 | zt Race 7

T
¢

Race 8 Race 9 Other {Specify)

VIRAL DISEASES:

Bud Blight [Tobacco Ringspot Virus)
Yeliow Mosaic (Bean Yellow Mosaic Virus)
Cowpea Mosaic {Cowpea Chlorotic Virus}
Pod Mottle (Bean Pod Mottle Virus)

Seed Mottle {Soybean Mosaic Virus}

NEMATODE DISEASES:

LeJE)ERIE0O

Soybean Cyst Nematode (Heterodera glycines)

Race 1 Race 2 Race 3 Race 4 Other (Specify) _Bace 14

Lance Nematode (Hoplolaimus Colombus)
Southern Root Knot Nematode [Melcidogyne incognital -
Northern Root Knot Nematode (Meloidogyne Haplal

Peanut Root Knot Nematode (Meloidogyne arenarial

" Reniform Nematode (Rotylenchulus reniformisi

OTHER DISEASE NOT ON FORM (Specifyl:

20. PHYSIOLOGICAL RESPONSES: (Enter 3 = Not Tasted; 1 = Susceptible; 2 = Resistant)

0

_ {ran Chlorosis on Calcareous Soil

Qther {Specify)

21. INSECT REACTION: (Enter O = Not Tested; 1 = Susceptible; 2 = Rasistant)

[0]

0

Mexican Bean Beetle {Epilachna varivestis)

Potato Leaf Hopper (Empoascs fabae)

Other {Specify)

22. INDICATE WHICH VARIETY MOST CLOSELY RESEMBLES THAT SUBMITTED.

CHARACTER NAME OF VARIETY CHARACTER NAME OF VARIETY
Plant Shape S$39-D9 Seed Coat Luster 535-3bH
Leaf Shape SA6-W8 Seed Size §35-35
t.eaf Cotor S42-Hi Seed Shape g35_135
Leat Size S46-W8 Seedling Pigmentation | AG3701

FOAM LMGS-470-57 (2-B2)

Page 3 of 4 é



23, GIVE DATA FOR SUBMITTED AND SIMILAR STANDARD VARIETY: Paired Comparisen Data

NQ. OF PLANT CM SEED SIZE NO
LEAFLET SIZE SEED CONTENT g .
VARIETY DAYS LODGING [ PLANT G/100 SEEDS/
MATURITY! SCORE HEIGHT [ cm wiamh | oM Lengen % Protein % Ol SEEDS POD
2 39.5 20.7 13.4
Submitted 125 3%1 86 7 1
S42-HI1
Name of 13.9
Similar Variety 129 3.2 95 6 12 42.0 20.2 _

PUBLICATIONS USEFUL AS REFERENCE‘AIDS FOR COMPLETING THIS FORM:
1. Caldweli, B.E_, ed. 1973. Soybeans:

2, Buttery,
3. Hymowitz, T, 1973. Electrophoretic analysis of SBTI-Az in the USDA soybean germplasm coltection. Crop Sci.,

4, Payne, R.C. and L.F. Morris.

Improvement, Production, and Uses. Amer, Soc. Agran. Monograph No. 16.

B.R. and R.1. Buzzeli. 1968. Peroxidase activity in seeds of soybean varieties. Crop Sci., 8: 722-725.

13: 420421,

-1976. Differentiation of soybean cultivars by seedling pigmentation patterns. J. Seed Technol, 1: 1-18,

FOR" LMGS-470-57 {2-82)
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REPRODUCE LOCALLY. include Form number and date on sit rEOrOdUCions. FORM APPROVED - OME NGO, 5810055
NS TR MARKETIG e 197415 .5.C. 5550 oo Pt o e e Prvecy At of

EXHIBIT E . Appdcawn = requm,-d in order to determine if & plant variery protection

STATEMENT OF THE BASIS OF OWNERSHIP it caricate s oumd 11 0.5 340y, 1O & heid contetenta

2. TEMPORARY DESIGNATION 3. VARIETY NAME

1. NAME OF APPLICANT{S)
OR EXPERIMENTAL NUMBER

Syngenta Seeds, Inc.
cyngenta seeds. 7565341 (X038STS)  S38-E9
4. ADODRESS (Sitreet and Na., or R.F.0, No.. City, State, and ZIP Code, and Couurtry} 5. TELEPHONE linchnte ares code) | 6. FAX finchue area code)
P.0O Box 959 C1763-593-7333 763-583-7108
Minneapolis, MN 55440 7 WPONUM?@
il I ¥ & 3
200100200
8. Does the applicant own all rights to the variety? Mark an "X~ in appropriate block. If no, please explain. Q YES D NG
A9
9. Is the applicant findividual or company] a U.S. national or U.S. based, company?
- xlves [ Ino

If no, give name of country

10. Is the applicant the original owner? . @ YES D NO ¥ o, please answer the fallowing:

a. If original rights to variety were owned by individual{s), is {are) the original owner{s} a U.S. national{s)?

D YES [:] NO /f no, give name af country

b. If original rights to variety were owned by a company, is the originai owner(s} a U.S. based company?

D YES D NG /f no. give name of country

11. Additional explanation on awnership (/f needed, use reverse for extra space);

‘PLEASE NOTE:
Plant variety protection can be afforded anly to owners {not licensees} who meet one of the following criteria:

1. if the rights to the variety are owned by the original breeder, that person must be a U.S. national, national of a UPOV member country, or national
of a country which affords similar pratection to nationals. of the U.3. for the same genus and species.

If the rights to the variety are owned by the company which employed the original breeder(s}. the company must be U.S. based, awned by

2.
nationals of 8 UPOV member country, or owned by nationais of a country which affords similar protection to nationats af the U.S. for the same
genus and species., .

3. If the applicant is an owner wha is not the originai owner, both the original owner and the applicant must meet one of the above criteria.

The original breeder/owner may be the individual or company who directed final breeding. See Section 41(a}(2}) of the Plant Variety Protection Act

i for definition.
| - - - - . . . )
| According to the Paperwork Reduction Act of 1935, no persons are required to respond to a collection of information unfess it displays a valid OMB
 control number.  The valid OMB contral number for this infarmation collection is 0581-0055. The tme required 1o complete this informatian
 collection is estimated to average 10 minutes per response, including the time for reviewing insltructions, searching existing data sources, gathering

and maintaining the data needed, and completing and reviewing the collection of information.

The U.S5. Departrnent of Agriculture (USDA) prohibits discrimination in its programs on the basis of race, color, national on’gin, sex, religion, age.
disability, pofitical beliefs. and marital or familial status. (Not all prohibitad bases apply to ail programs.)  Persons with disabilities who require
altemative means for communication of program information (braifle, large print, audiotape, etc.} should conract-the USDA Office of Communications
at (202} 720-5881 (voicel or (202] 720-7808 (TDO). .

To file a complaint, write the Secretary of Agriculture, U.S. Department of Agricufture, Washington, D.C. 20250. or call 1-800-245-6340 (vaice] or
(202) 720-1127 (TOD). USDA is an equal employment opportunity emplayer, :

STD470-E 02-971 (Destroy previous editions] : . . : : . . g



